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“This article explores links between human capital principles and

s legal rights to protect trade sccrets as intellectual property. Many

legal disputes on the ownership and use of trade secrets appear

1o use principles tha are reminiscent of human capital lteature. This suggests

that human capital principles can also be used to justify and appreciate the

judicial approaches in determining an equitable balance between employers'
and employees” legal rights in owning and using trade secrets.
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1 Introduction

Who owns trade scerets? This artcle reviews how this question has been answered from
legal and human capital perspectives in the context of an cmployment relationship. This
has been a controversial issuc in legal disputes and can be a complicated conundrum. The
I would also need to clarify related questions including how to identify information
that would constitute trade sccrets; what rights would be conferred by ownership; would
ownership be exclusive or shared, and if the later, to what extent; how could such rights
be enforced: and for how long would such rights last?
An cmployer may argue that even if an employee created the trade scrct, the
& employee was only able to do so using the employer's resources and the creation was part
of the employees job, so the employer should own the trade sccret. The employee may
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